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by Judge Sotomayor in Croll to support the view that a different
interpretation would allow parents to undermine the purpose of
the Convention. It also relied on psychological opinions of the
harm caused from wrongful abduction of children by parents to
illustrate how deterrence of such abductions was a goal furthered
by including ne exeat rights within rights of custody.

This case is noteworthy for a number of reasons. First, of course,
it definitively decides in U.S. jurisprudence that a right of ne ex-
eat qualifies as a protected “right of custody” under the Conven-
tion. As such, practitioners will surely add petitions for writs of
ne exeat to the domestic violence petitions already in their Hague
Convention arsenals. And in turn, courts throughout the United
States likely will face an increased demand for these esoteric
writs. More jurisprudence likely will result also from efforts
to refine whether a simple award of joint legal custody, without
more, provides the right to veto a change of residence.

The case also is noteworthy because the Court demonstrated
an understanding for how family law is developing. The

opinion shows the nation’s highest Court considering the
evolution of joint custody, and relying on psychological input
in custody matters.

The case furthermore will surely add to the debate on the ap-
propriate weight judges should give international law and the
judicial opinions of courts from other countries when interpreting
U.S. law in the international arena.

And the case illustrates the growing importance and frequency
of international issues in family law cases. As such, this first
opinion from the Supreme Court interpreting the Hague Conven-
tion provides a good introduction for family law practitioners
who have only passing knowledge of this essential text.
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